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ublic agencies, private orga-

nizations, and individuals

are increasingly contract-
ing with consultants for specific
elements of their preservation
programs. The kinds of projects
for which the professional ser-
vices of a consultant might be
sought by a preservation group
include neighborhood and down-
town revitalization plans, design
guidelines for historic districts,
cultural resource surveys, National
Register nominations, historic
rehabilitation certification, city-
wide preservation plans, economic
analyses for historic commercial
districts, drafting historic zoning
ordinances, research, develop-
ment plans for individual his-

™ oric properties, and feasibility

studies for adaptive use projects.
Guidelines for projects that
involve specific building design
and construction services are
available from the American
Institute of Architects.

The client i.e., the public
agency, private organization, or
individual that obtains the ser-
vices of a professional may con-
tract with a consultant on its
own, or with another group. For
example, a local historical foun-
dation and the city planning
department could fund and con-
tract jointly for a project. The
consultant who performs profes-
sional services under contract
may either work alone or repre-
sent a large consulting firm.
Consultarions vary in length
with a short-term contract being
of one to three days’ duration, or
extending to two or three weeks.
Long-term contracts can extend

> a year or longer. Generally,

Sh ort-term  consultations are
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computed on a daily or hourly
basis, whereas long-term consul-
tation fees are computed on a
total project basis.

Project Definition and
Goal Setting

Ar what point and for what pur-
pose a consultant is hired depend
on each project and each commu-
nity. The following three situa-
tions illustrate in simplified form
the actions taken by a community
or organization prior to obtaining
the services of a consultant.

1. A small town with notable
architectural and historical inter-
est, bur with limited financial
and human resources, wanted to
preserve its rural and historical
character. A committee represent-
ing the town board and the local
historical society met with the
office of regional planning, the
state historic preservation officer,
the agricultural extension agent,
and the county commissioners.
Information was obtained on
other small towns that had dealt
with similar preservation prob-
lems and on stare and federal pro-
grams for which the town might
be qualified.

After studying these materials,
the committee decided that one
of its goals would be the nomina-
tion of the town and surrounding
farmland to the National Register
of Historic Places as a historic
district. Because of limitations in
staff time, the state historic
preservation officer could not
prepare the nomination within
the desired time. The committee
then learned the procedures and
requirements for submitting a
nomination and decided that the

townspeople could provide the
historical documentation for spe-
cific buildings. However, the
committee realized that no local
person was qualified to evaluate
the buildings or prepare the dis-
trict nomination. At this point,
the town board hired a consul-
tant to conduct a survey and
write the nomination.

2. An architectural review
board was administering a local
historic district without design
guidelines other than vague refer-
ences in the zoning ordinance.
The board felt that more specific
guidelines were needed to direct
its decisions and outline accept-
able renovation techniques for
district property owners. Together,
the city’s support staff and the
board analyzed the types of appli-
cations that the board handled
and decided which issues the
guidelines should cover. Neither
the board nor the staff felt
equipped to write them. With a
small grant from a foundation, the
board was able to hire a consultant
who wrote the guidelines while
the city staff provided graphic and
printing services.

3. The planning department,
preservation organization, and
merchants in a sizable city
wanted to implement a revital-
ization program in an older
downtown commercial area. The
city appointed a group to define
the project and committed fund-
ing to hire a consultant to pre-
pare a development plan. The
group requested proposals from
consultants for a scope of ser-
vices. Included in these services
were a survey with building eval-
vations and priorities, an eco-
nomic study, coordination of all

This material is designed to
provide accurate and author-
itative information in regard
to the subject matter covered.
It is distributed with the under-
standing that the National
Trust is not engaged in ren-
dering legal or other profes-
sional services. If legal advice
or other expert assistance is
required, the services of a
competent professional should
be sought.



If a contracting group
flounders in drafting a
scope-of-services
Statement, it may medan
that the group bhas not
done its homework or
that the statement is too
extensive.

interested local groups, recom-
mendations and specifics for
preservation options, the estab-
lishment of a revolving fund, and
design elements ranging from
individual building designs to an
organizational logo.

Responses from consultants
indicated that city funding was not
realistic for the services requested.
The group raised additional funds.
However, after reassessing the
project, the group decided to use
a portion of the money raised to
employ a full-time project direc-
tor who would establish the
revolving fund and coordinate
local groups or program elements
that demanded continuing con-
tact with local people. The eco-
nomic analysis was accomplished
by city planning staff with the help
of the board of realtors, the city
and county tax departments, and
the chamber of commerce. The
remaining portions of the scope of
services were addressed in phases
with a consultant hired to conduct
a survey and make recommenda-
tions of districts and buildings
that would qualify for the National
Register of Historic Places. The
consultant was also to make rec-
ommendations for benefits under

the 1986 Tax Reform Act.

These examples show that the
first step is usually for a commu-
nity or element within a commu-
nity to identify a broad goal, as in
the first and third examples, or to
identify a particular problem, as in
the second example. Too fre-
quently, however, a consultant is
hired following a vague decision
that a preservation program is
desirable. If a contract is prepared,
it too is vague. The consultant is
left to define the project, there is
little communication between
consultant and client, and at the
conclusion of the contract, nei-
ther party is satisfied.

Responsibility for a project lies
with both the client and the con-
sultant. However, the contracting
agency or organization has the
primary responsibility because it
must define the project, outline
the goals and steps to accomplish
those goals, and implement the
program. The client needs to
appoint a group responsible for,
and committed to, the project. If
appropriate, this can be an
already established group such as
an architectural review board or a
standing committee within an
interested organization. If such a
group does not exist and the pro-
posed project has broad commu-
nity implications, it may be
necessary to appoint a group that
includes representatives from all
segments of the community that
will be affected. This kind of rep-
resentation helps to assure later
support for the project.

The appointed group would
have three immediate functions:
1. to begin the arduous but essen-

tial task of defining the pur-

poses and goals of the project;
2. to investigate similar projects
in other communities; and
3. to identify and assess potential
local resources for the project.

At the preliminary stage, orga-
nizations have employed consul-
tants effectively on a short-term,
even daily basis, especially in
communities where there is vir-
tually no preservation program.
Consultants can be helpful in
focusing on a project, directing a
group to resources, and offering
feedback. However, for an exten-
sive project, a long-term contract
may not yet be advisable.

The contracting group must
study the information and mate-
rials it has assembled and exam-
ine the steps and options required
to accomplish the defined goals.
For example, in the guidelines
project (example 2), the archi-

tectural review board first deter-
mined that a publication for wid
distribution was needed and then
identified the issues to be included
in it. The board also considered
whether the board, the in-house
staff, or the consultant was most
capable of writing the guidelines.
A long-term contract with a con-
sultant was viewed as the preferred
solution only after the board had
done its homework, defined the
project, and evaluated all avail-
able resources.

The downtown revitalization
project (example 3) illustrares
that the goal-setting process may
require more than one attempt.
In that case, and on the second
try, it became evident that a full-
time director to coordinate efforts
and provide continuity was as
important to the project as were
consultants to do specific tasks.
The client must look beyond the
temporary involvement of a con-
sultant because the latter is no:
the long-range implementer og
the program. That role must be
assumed by local people.

The Scope-of-Services
Statement

Once it is decided that a consul-
tant is needed, a scope-of-ser-
vices statement must be written.
The scope-of-services statement
should outline the purposes and
goals of the project, including a
description of the desired prod-
uct and the methodology and
work elements required to com-
plete it. The statement is a docu-
ment of major importance as it
will be distributed to prospective
consultants and eventually incor-
porated, probably with revisions,
into the consulting contract.
Preparing a scope-of-services
statement can be difficult, espe-
cially for a long-term project and
for an inexperienced group. I
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fact, a group not willing to pre-
yare a scope-of-services statement
is not ready to hire a consultant.

In connection with the guide-
lines project (example 2), the
scope-of-services statement indi-
cated that the purpose of the proj-
ect was to produce a publication
that would provide direction for
board decisions and illustrate
acceptable renovation techniques
to historic district property own-
ers. The scope-of-services state-
ment contained the following
stipulations:

The consultant would
begin work by attending
board meetings and studying
minutes of past meetings to
become familiar with the
client’s history and opera-
tion. Using this information
and the list of issues prepared
by the board and the staff,
the consultant would analyze

the types of cases handled by

the board, such as fences, would provide a short writ- scope-of-services statement, it
siding, new construction, ten report with recommen- may mean that the group has not
etc., and the building types dations for preservation done its homework or that the
and styles in the historic dis- activities and programs, the starement is too extensive.

trict. The consultant would latter not being required for A consultant hired on a short-
present a detailed outline of the nomination, but using term basis can be helpful in
the publication to the review the consultant’s knowledge preparing a scope-of-services
board to be followed by a of the community. The statement and defining a product
draft report, including exam- deadline for the project was for a long-term project. If a con-
ples of staff-prepared illustra- based on submission of the sultant recommends something
tions, which would also be nomination at a specified different from what the contract-
submitted to the review quarterly meeting of the ing group envisioned, the latter
board for study and revision. state review board. should study these differences.
The consultant would then The consultant’s recommenda-
prepare the text of the report While the scope-of-services  tions may be the best approach to
and select illustrations, with statement should be as inclusive as  defining the scope-of-services, but
the staff executing graphics possible, everything cannot be  the client must understand why.
and preparing the layout anticipated. In addition to the The length and complexity of
under the consultant’s direc- more tangible work elements of a scope-of-services statement
tion. Before printing, the a project, the scope-of-services  obviously reflect the extent of
publication would be subject statement needs to define the the project. Because a short-term
to final approval by the consultant’s role in the commu-  project—particularly one of sev-
review board. Total project nity process, i.e., whether the eral days’ duration—may not
time was to be one year, with consultant will make public pre-  demand an involved scope-of-
a specific work schedule to sentations, attend meetings, pre-  services statement, an abbrevi-
be determined after selection sent interim reports to specific  ated version can be prepared that
of the consultant. groups, or serve as an educator to  answers the following questions:

various groups. This is one reason
CILEAl G s e A e i e B AR R 9
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For the small rural community
(example 1), the scope-of-services
statement indicated that the pur-
pose of the project was to prepare
a National Register of Historic
Places nomination acceptable to
the state historic preservation
office, including the necessary sur-
vey to comply with National
Register requirements. The scope-
of-services statement contained
the following work elements:

The consultant would be
responsible for conducting a
building-by-building survey,
including appropriate maps,
lists, and photographs. The
community would provide
the historical dara under the
direction of a designated
project coordinator. A local
committee would review
the recommended district
boundaries, evaluations and
dates, as well as the nomina-
tion itself. The consultant

Printed Reports

If the scope-of-services includes preparation of a printed report,
certain questions must be answered concerning production of

the report.

1. Will it be given wide public distribution or serve
as an in-house planning document?

2. Is a brochure version desirable?

How many copies should be printed?

4. Are large, color maps needed for display and
preservation purposes? If so, what size?

5. Will the client produce and print the report?

6. Are volunteers to be used for historical research

(]

or photography?

7. Will maps, land-use data, survey forms, reports,
etc., be provided at no cost to the consultant?

why many contracting groups,
especially those beginning a major
project, should approach it and
consultant contracts in definable,
manageable phases. If a contract-
ing group flounders in drafting a



1.Is the consultant to get an
overview of an issue or prob-
lem and make suggestions and
recommendations?

2.1s a written report to be
submitted?

3. Will the consultant be making
any formal presentation? If so,
how many and for what purpose?

The success of both long- and
short-term consultations depends
on the client and the consultant
both understanding the purpose
of the project and the expected
services.

Setting the Fee

It is not easy to set fees for many
preservation projects because of
their variables. In the early stages
of defining a project and writing
the scope-of-services statement,
the contracting group should
investigate fees paid for similar
projects in other communities.
City planning agencies and pri-
vate groups that have engaged
preservation consultants in the
past, as well as consultants hired
on a short-term basis to help
define the project, are good
sources for information about
setting fees. The contracting
group should inquire if such fees
were realistic from both the
client’s and the consultant’s
viewpoint and should also note
when the project was performed.
When the scope-of-services state-
ment is circulared, it should
include the specific dollar amount
or the financial parameters of the
project. The selection commit-
tee must be prepared to discuss
fees, as it is difficult for consul-
tants to write proposals without
some idea of what the fees will be.

The fee for a short-term proj-
ect is computed on a daily or
hourly basis, plus expenses. Daily

charges for on-site consultation
and the preparation of reports are
likely to fall within the $100 to
$350 range, with proportionate
hourly fees. Fees may be lower or
higher depending on the individ-
ual consultant. If several mem-
bers of a firm are used, fees will
differ depending on individual
experience. Some consultants
charge only expenses for travel
on short-term projects, while
others charge full-time or half-
time rates for travel time plus
expenses. The client may want to
specify a per diem amount and a
mileage limit. In making arrange-
ments for a short-term consulta-
tion, the consultant and the
client need to specify the rime to
be devoted to on-site work, travel
and report preparation, and the
fee to be paid for each.

The success of both
long- and short-term
consultations depends
on the client and the
consultant both
understanding the
purpose of the project
and the expected
services.

Long-term project fees are
more difficult to set. For consul-
tants, the most important factors
in computing costs are estimat-
ing the work hours and the num-
ber and rtypes of personnel
required to execute the project.
Orher costs to be considered are
supplies, printing, travel, clerical
expenses, and a contingency fee
usually 10 percent of the total
project fee. In addition to direct
costs, the consultant
include overhead expenses such

must

as rent, heat, insurance, etc., in
an amount proportionate to the
project. When requesting pro-
posals and negotiating 2 ¢
tract, the client should reg
breakdown of these expenses.

If it is not feasible to do a proj-
ect for the designated fee, somy
consultants may not submit a pro-
posal, while others may submit a
proposal setting what they believe
is a reasonable fee for services
requested, but indicating what
portion of them they could
accomplish for the designated
sum. A selection committee may
wish to request that proposals be
submitted in this manner. This
will help the committee deter-
mine if the designated fee is feasi-
ble, if the project may have to be
reorganized into phases, or if addi-
tional money should be raised.

The cost of some work elements
might be reduced. For example,
the fee for a survey may be
reduced by $2,500, or another
specified amount, if volunteers
and the city staff do the historical
research. However, in proposing
such an arrangement, the client
must weigh several factors, of
which monetary consideration is
only one. Can the client guaran-
tee the commitment of people and
time? Is the expertise and experi-
ence of a consultant more valu-
able than the money saved using
volunteers! A consultant faces the
possibility that certain work ele-
ments will not be provided ade-
quately or on time, which means
the consultant could make less
money but spend more time on
the project than defined in the
scope-of-services statement.

Although consultants are will-
ing to consider alternative fee
arrangements, the client must
recognize that it takes consider-
able time to complete many
preservarion projects and that
the consultant should be com-
pensared adequately. There is a
rendency to view projects such as
ural resource surveys and

hborhood plans as taking

less time than other types of
rlanning studies. Frequently thig

PRESERVATION BOOKS



is not the case, and the allocated

™unds often barely cover the con-

sultant’s costs.

If computing costs—and there-
fore fees—are impossible at the
start of a project, the wisest
approach is to hire a consultant
on a daily fee basis or a certain
percentage of the designated
money. He or she may do the
basic work necessary to enable
outlining a scope-of-services
statement so that a fee can then
be more realistically estimated.
For example, a town may want a
consultant to prepare a multiple
resource nomination to the
National Register of Historic
Places. Although townspeople
can supply basic historical data
for specific buildings, no one,
client or consultant, can begin to
estimate time and cost until a
preliminary survey is conducted.
The consultant is hired on a
daily basis for a maximum num-

™ hber of days to draw up a working

st of buildings, sites, and group-
ings of buildings. Then it is pos-
sible to judge time and expenses
for completion of the nomination,
including photography, mapping,
writing, and general research.

In other cases, the fairest
approach may be setting an
upper limit to a fee, something
clients may want to consider for
both short- and long-term proj-
ects. A consultant may think it
possible to complete a research
project in five days but wants to
be covered should it take longer.
The maximum fee is set at
$2,500 at the rate of $250 per
day. Thus, if a project takes six
days, the client will be charged
$1,500. At the same time, the
client knows that the fees will
not exceed $2,500 and that the
consultant will assume costs over
and above that amount.

.
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Selection Procedures

The people who will be working
most closely with the consultant
should be involved in the selec-
tion process. This may mean that
the contracting group is also the
selection committee. However, if
that group is too large, a smaller
committee may be formed.

There are several ways to
request resumes and proposals
and to conduct interviews with
candidates. When a project is
advertised, interested consultants
should be asked to send resumes,
samples, or descriptions of previ-
ous work. The committee studies
the submitted materials and
selects three to six candidates
who are given information about
the scope of services. Each candi-
date submits a proposal and is
interviewed, after which the most
desirable consultant is chosen.
Another approach is for the com-
mittee to interview selected can-
didates and then rate them, after
which a proposal is requested and
negotiations begun with the top-
rated consultant. If difficulties
ensue with the chosen consul-
tant, negotiations are suspended,
and the committee moves to the
second-ranking candidare.

Because proposal preparation
and interviews are time-consum-
ing and costly, and because such
expenses are usually borne by the
consultant, proposals tend to be
more carefully prepared when
the consultant knows that only a
small number of candidates are
being considered by the con-
tracting group.

Never should the method for
selecting a consultant be based
solely on friendship or recom-
mendation. The selection process
must be treated as a business
arrangement. Not to do so invites
misunderstandings. If an organi-
zation is considering only one
consultant, even if highly recom-

mended, an interview should
nevertheless be held, and a writ-
ten proposal or outline requested
in response to a scope-of-services
statement.

The selection process and
schedule should be determined in
advance. If not described in the
scope-of-services statement or in
an accompanying document,
such as a covering letter, the
contracting group should be pre-
pared to answer inquiries from
potential consultants regarding
both the selection process and
the deadline(s) for submitting
materials. For extensive projects,
consultants should have at least
one month to prepare a proposal
from the time the scope-of-ser-
vices statement is received.

Locating Candidates
Advertising is one of several ways
to locate potential consultants.
Ads can be placed in professional
publications such as Preservation,
the monthly magazine of the
National Trust, History News, the
monthly magazine of the
American Association for State
and Local History, and the
newsletter of the Association of
Preservation Technology.

Perhaps the best sources of
consultant candidates for local
projects are city agencies and
preservation groups in towns and
cities where there have been sim-
ilar projects. State historic preser-
vation officers and National
Trust regional offices may be able
to suggest communities that have
undertaken such projects. Other
consultants not interested in the
project and with whom an orga-
nization has had good relations
may be able to supply the names
of possible candidates. The selec-
tion committee can contact
directly those consultants in
whom it is interested.

Never should the
method for selecting a
consultant be based
solely on friendship or
recommendation.



Advertising for Consultants

he advertisement should include a brief description of
the project, any professional qualifications and experience
considered necessary, the materials a consultant should submit,
and the name and address of the contact person or organization.

CONSULTANT, (city, state).

The city of requests resumes from consult-
ing and architectural firms for the development of design
guidelines for the (city) historic district; guidelines to be used
by the historic district commission. This project is funded by
a U.S. Department of the Interior grant, administered by the
city of . Details of project will be provided
to those who submit resumes. Salary commensurate with
experience.

Contact (name and address).

Deadline for receipt of resumes is

For short-term projects, and
especially for daily consultations,
the procedure for locating and
selecting consultants is less
involved than for long-term proj-
ects. Generally, consultants for
such work are obtained through
word-of-mouth recommendation.
Clients should conduct a tele-
phone interview or inquiry and
request resumes and references
from possible consultants, even
when the consultation is only for
a few days.

Selecting the Consultant
If the selection process includes a
preliminary review of qualifica-
tions prior to requesting propos-
als, the selection committee may
want to check references at this
point, especially those of the
most promising consultants.

For most projects, it is desirable
for selected candidates to submit
either a proposal or a shorter pro-
posal letter which addresses the
work elements described in the
scope-of-services statement and
includes the names of the firm

member(s) who will be partici-
pating in the project. If a written
report is part of the project, the
proposal should demonstrate the
consultant’s writing ability. All
proposals should be neat, well
organized, and as succinct as pos-
sible in covering the necessary
points. If the consultant recom-
mends variations to the scope of
services, are they valid? Does the
proposal outline the staff by
name, title, project responsibility,
and time to be devoted to the
project! Does the committee
have a resume for each staff
member listed in the proposal?
The breakdown of expenses
should reflect a reasonable allot-
ment of the fee, so that enough
money is available to cover the
cost of the final report.

Inexperienced groups about to
embark on a major project neces-
sitating a long-term contract
should review several proposals to
make comparisons. Even though a
group may be looking at only one
highly recommended firm that is
eager to do the project, a consul-
tant should not be hired for a
long-term project without seeing
the project site. The contracting
group and the consultant must
have a good working relation-
ship—a judgment that cannot be
derived solely from correspon-
dence or telephone conversations.
In fact, the contracting group may
find it advantageous to request an
interview with all the firm mem-
bers who will be concentrating on
the project, as well as any pro-
posed subcontractors. The consul-
tant(s), in turn, should meet more
than one representative of the
client organization.

If a series of interviews are
conducted with various consul-
tants, the same arrangements,
including a specified length,
should be made for each inter-
view. Consultants should be rold

how many interviewers there
will be and whether they are
members of the organization’s
board, the selection committee,
or the individuals with whom
the consultant will be working.

If references are not submitted
by the consultant, the selection
committee should request them.
The three most recent employers
of the consultant should be con-
tacted even if they are not among
the references listed. The refer-
ences should be asked if the con-
sultant met contract requirements.

The committee
should study the work consultants
have done in other communities
and should read their reports and
publications. If questions arise,
such as the ability to meet dead-
lines, the committee should speak
with the potential consultant as
well as with previous clients.
Delays and difficulties can be due
to factors beyond the consultant’s
control, such as a limited budget
for printing or dependency oﬁJ
local people who were late in pro-
viding historical data.

When a contract involves the
design of physical improvements
and the group has not seen the
work of a firm under considera-
tion, a group representative
should visit a city or town where
the firm’s work can be studied.
Things can look quite different in
real life from the way they appear
in plans or slides. Moreover, such
a trip is justified if the proposed
design project involves a major
expense and will have a major
visual impact on the community.
If designs for a previous project
have not been executed, the
selection committee should find
out why. Again, the consultant
may not necessarily be at fault.

After careful consideration of
resumes, references, proposals,

selection

examples of previous work, and
interviews, the selection commit '
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tee should try to match the spe-
ific needs of the project with the
most qualified consultant, one
with whom the contracting group
and the community can work
best. For example, an organiza-
tion that owns a historic site
wants a consultant to spend a
concentrated three days with its
board analyzing long-range goals.
The consultant must possess
enough sophistication and experi-
ence to assess quickly the existing
operation and programs and to
make future projections and rec-
ommendations. Therefore, this
would not be a good consultation
for a beginning professional.

In another situation, a com-
munity seeking a consultant to
conduct a cultural resource sur-
vey has narrowed the choice to
two consultants. The more estab-
lished, larger firm proposes to do
the work during a series of two-
day trips. The younger, smaller

M firm suggests devoting one to two

weeks to each trip, during which
time the firm is willing to interact
regularly with people in the com-
munity, including research vol-
unteers. In this case, the selection
committee may decide that there
is an advantage to the smaller
firm because it will leave in place
a group of citizens who have been
involved directly in the project.
Although consulting fees vary,
the selection committee should
not make a decision solely on that
basis. Fees may be negotiable
within reasonable limits. If the
majority of consultants respond-
ing to a scope-of-services state-
ment indicate that the designated
project fee is too low, they are
probably right. If only one firm
proposes a much higher fee, the
firm may be overcharging, it may
not be interested in doing the
project, or it may be the only firm
that fully understands the time
equired to complete the project.

L T I I R N N N E R R R E R
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Local consultants should not
be overlooked in the selection
process. In fact, a local firm with
previous  involvement  and
knowledge of the community
may offer an advantage over an
outside firm. On the other hand,
a fresh viewpoint or approach
may be desirable, or local politics
might make it difficult for the
hometown firm ro be effective.
For sizable projects, collabora-
tion between a local and an out-
side firm, which is not an
uncommon arrangement, can
offer the advantages of both. If
such a collaboration is proposed,
the selection committee must
make certain that it understands
what each firm will contribute to
the project.

One way to finalize the selec-
tion is to hire the first-choice
consultant on a short-term basis
of perhaps two days. The consul-
tant can be seen in a professional
situation, provide advice regard-
ing the contract and starting the
project, meet a broader represen-
tation of the organization under
more natural circumstances, and
be reimbursed for time and
travel. If this is a positive experi-
ence for both client and consul-
tant, chances are good for the
long-term relationship.

Once a consultant has been
chosen, the selection committee
should so inform each candidate
that submitted a proposal. This
courtesy should be extended in
recognition of the candidates’
time and effort and in considera-
tion of the fact that consultants
often consider possible, as well as
actual, projects when arranging

their schedules.

Contract Preparation

Once a consultant is selected,
work should not commence until
there is a legal document defin-
ing the responsibilities and the
obligations of both parties. The
contract can take several forms.
A contract letrer is especially
useful for short-term projects,
while a contract that incorpo-
rates the scope-of-services state-

Questions to Ask References

e Was the client satisfied?

e Was the relationship between client and

consultant a good one?

e Was the contract deadline met?
e Were there any problems? If so, what were the causes!?

e What has happened to the project since the contract

was completed?

ment either as part of the text or
as an attachment is best for long-
term projects.

For a short-term project, the
contract or contract letter should
be read and signed by both parties
prior to the consultation. The
agreement should outline the pur-
pose of the consultation, when it
will be done, the fee and projected
time for the on-site visit, travel
and report preparation if a report
or other materials are to be sub-
mitted, and financial arrange-
ments, including a timetable for
paying the fee and travel
expenses. Usually in short-term
contracts of two or three days’
duration, payment is in a lump
sum on receipt of a statement at
completion, although some con-
sultants may request a travel
advance. If the project is on a daily
basis, the client may want the
exact number of hours specified.



Minor alterations will probably
be made to the original scope of
services during negotiations over a
long-term project. Adequate time
should be allowed to write the
contract because it, too, may
require changes. One party should
prepare a draft aided by an attor-
ney, and both parties should have
an opportunity to suggest addi-
tions, deletions, or other changes.

Contracts for long-term proj-
ects should be as complete as pos-
sible and yet amendable, if
necessary, by consent of both par-
ties. The contract should include
the following:

1. A clear identification of the
contracting agency or organiza-
tion (client) and the contractor
(consultant).

2 « An outline of work to be
performed (the scope-of-ser-
vices) and a brief description of
the methodology to be used.

3 o« A list of firm members, col-
laborators, or subcontractors who
will be involved in the project.
This list may not be necessary for
a project involving one small firm
or one professional, but the client
may find it desirable for projects
requiring numerous professionals.
Such a list, with the billable
hourly or daily rares and the
responsibilities of each person,
will give the client more control
over project personnel and will
require the consultant to request
approval of any staff changes.

4. The name of the group to
whom the consultant is answer-
able—the contracting group,
the board of the preservation
league, the planning commis-
sion—and the name of the local
project director or coordinator,
including the person’s name,
title, and association.

5. A list of services and
responsibilities to be shared by
the contractor and the consultant.
For example, a contract may
specify that a final report be pre-
pared. It should also set forth
those elements for which the
consultant is responsible. The
consultant may supply a camera-
ready manuscript with photo-
graphs and maps while the client
prints the report. Work elements
involving volunteers need to be
defined, including who is respon-
sible for training volunteers and
to whom the volunteers report.

6. A list of materials and
equipment to be supplied by both
the client and the consultant. In
a survey project, for example, the
client may provide the film for
the field photographs and the
services and materials for the sur-
vey forms and final report while
the consultant provides all other
materials, including cameras.

Z A description of the product.
If this includes a written report,
there should be a system for
review prior to final printing.
The contract should also specify
the schedule for the submission
and the review of draft copies, as
well as the number of draft copies
or printed reports to be supplied
by the consultant.

8 « A performance or work
schedule encompassing the com-
mencement date and the comple-
tion date. Many grants and
specially funded programs require
that money be spent within a
given time. The contracting
group must be aware of these
deadlines when scheduling a proj-
ect and make them known to the
consultant. The performance or
work schedule should also include
a procedure for monitoring the
project with either written or ver-

bal deadlines for submission of
interim reports. If there is an:

delay in signing the contract, the
dates of the performance schedule
should be adjusted accordingly.

9. A fee and payment schedule.
There are a variety of ways to
establish a payment schedule,
but one rule is to hold ar least 10
percent of the fee until the final
product is accepted. For long-
term projects, a payment sched-
ule can be based on monthly or
bimonthly invoices submitted by
the consultant that itemize pro-
fessional services, including an
accounting of hours or days spent
on the job by each firm member
and their expenditures. The pay-
ment schedule can also be based
on the completion of specific
work elements or interim reports.
Most long-term projects include
a retainer fee paid to the consul-
tant when both parties sign the
contract. The fee varies but is

usually at least 10 percent of theq
total contract and should be
based partially on the outlay
required of the consultant at the
beginning of the project. The
contract also should state that
final payment will be made
within a given period, usually
one month, after receipt of all
materials, or a consultant may
request immediate payment on
receipt of all marerials. If the
contracting group is printing a
report, the final payment should
be made on receipt of the final
draft and other required materials.

1 0. A list of the monetary
value for services, such as histor-
ical research, to be provided by
the contracting group. It should
be stated that if any of the services
are not forthcoming, and the con-
sultant assumes responsibility for
their completion, the consultant
will be paid for such services.

PRESERVATION BOOKS



1 1 » The procedure for travel

eimbursement. In most long-
term projects, rravel expenses are
included in the consultant’s total
fee. The contract needs to spec-
ify if there are any exceptions to
this. It may be that the fee has
been reduced, based on accom-
modations  being provided.
Should this arrangement not
work, the contract should state
that the contracting group will
assume that cost. The contract-
ing group may want to include
per diem and mileage limits if
travel expenses are not included
in the toral fee.

12 « A determination of the
ownership of materials and pub-
lications rights resulting from
the project. For example, in a
survey project this would include
ownership of the survey forms
and film negarives. The consul-
tant may be given the right to
use research and other materials
in subsequent publications with
the stipulation that the contract-
ing group be given appropriate
credit or with the approval of the
contracting group for extensive
use. The exact wording of such an
acknowledgment of credit should
be stated in the contract as should
the manner in which the consul-
tant will be identified in any use
of the materials by the contract-
ing group. If grant money requires
a specific acknowledgment, this
should also be stipulated.

13 « The arrangement for the
distribution of a report or other
resulting publications. Distribu-
tion arrangements should stare
whether a report is to serve as an
in-house planning document and,
in such cases, whether the consul-
tant may distribute copies to
potential clients. Will copies be
sold and, if so, by whom? Because
sublications resulting from proj-
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ects funded by some federal
monies cannot be sold, the con-
tract should contain that restric-
tion, if applicable. The contract
should specify the number of free
copies the consultant will receive
if the contracting group prints a
report. Should either party want
more copies than the number
specified, the contract should
state whether those copies will be
available at cost or at a charge
agreed on by both parties.

14. A penalty clause to
cover unreasonable project
delays or delays in payment.
Any penalty would be based on
the percentage of money due. If
the contracting group wishes to
protect itself from unreasonable
delays by the consultant in com-
pleting the project, the contract
should indicate that timely per-
formance is required and that
any unreasonable delays will sub-
ject the consultant to liability for
“liquidated damages.” The attor-
ney who is assisting in the prepa-
ration of the contract should be
asked to prepare such a provi-
sion. For this purpose, it will be
necessary to identify the amount
of the financial loss that will be
sustained by the group due to the
delay, and give the group the
right to collect that amount from
the consultant or withhold that
amount from any payments not
yet made. Similar protection can
be provided for the consultant if
there is an unreasonable delay by
the client in making payments of
the amount due for services com-
pleted. This is usually done
through a provision for the pay-
ment of interest at a specified per-
centage rate if payment is not made
within a certain number of days
following receipt of an invoice.

Copyright

y the terms of United States copyright law, any person

who produces an original creative work, such as writ-
ten reports, photographs, illustrations, survey forms, or
other original materials, is the owner of copyright and the
resulting right to publish and sell such works. This rule
applies unless there is a written contract provision by
which the consultant agrees to transfer these rights to the
client. If the contracting party wishes to acquire the exclu-
sive, unrestricted right to use these materials in the future,
the attorney who is assisting in the preparation of the con-
tract should be asked to include a provision indicating
that work is being commissioned as a “work made for
hire.” The consultant maybe given the right to use the
research and other original materials created for the proj-
ect in subsequent publications, provided that the con-
tracting group is given credit or the right to approve of the
proposed use. The exact wording for such an acknowledg-
ment or credit should be stated in the contract, as should
the manner in which the consultant will be identified in
any use of the materials by the contracting group. If the
project is supported by grant funds and the grantor
requires that the source of the funding be acknowledged in
any resulting publications, the wording for such an
acknowledgment should also be stipulated in the contract.

15. An amendment clause
that allows changes in the con-
tract by mutual consent. If there
are changes, they are usually in
the scope-of-services or the end
product and consequently affect
the fee. The contract should state
that changes will be incorpo-
rated in written statements
attached to the original contract.

1 6. A termination clause
allowing termination of the con-
tract for just cause or by mutual
consent. Usually the termina-
tion clause is written for the ben-
efit of the contracting group. It
should include a notification
period and should specify that
the consultant will receive com-



Work Space

ocating work space can be handled in several ways.

If a project is large enough, it may warrant the consul-
tant’s opening a temporary office, the usual arrangement
for sizable architectural and planning projects. The
expenses will be covered in the fee. For projects with a
smaller budget that require occasional one- and two-week
trips, the client should provide office space with enough
room to organize and spread out materials. Some consul-
tants prefer to use their hotel or motel room as an office
because they do not have to maintain regular office hours.

pensation for time and materials
expended up to the termination
date, and that the contracting
group will have the ownership of
documents resulting from the
project to that point.

1 7. Contracts for projects
that are entirely or partly
tunded with federal money must
include statements that the
client is in compliance with gov-
ernment regulations concerning
equal employment opportunity,
audits, and inspections. Section
109, the nondiscrimination clause
of the Housing and Community
Development Act of 1974, must
be complied with if the project is
funded in whole or in part by the
U.S. Department of Housing and
Urban Development under the
National Housing Act. The form
this information will take will be
supplied by the funding agency.

Client-Consultant
Relationship

Continuing, open communication
from the beginning of a contract to
its conclusion is the most impor-
tant ingredient in creating a pro-

ductive and successful relationship
between client and consultant.

Prior to a short-term consulta-
tion, and particularly a single
visit of only a few days, the con-
tracting group should forward to
the consultant background infor-
mation about the project, the
sponsoring organization, and
other related information, as well
as a proposed schedule and list of
people with whom the consul-
tant will meet. The client and
the consultant should discuss the
schedule before the visit to
ensure that everything is covered
while allowing for unanticipated
meetings or research. If on the
scene for only a short period, the
consultant should not have to
spend time gathering basic mate-
rial. For discussions or project
inspections, the consultant will
be able to deal best with small
groups, and everyone who will be
meeting the consultant in an
official capacity should be well-
prepared in advance. If the con-
sultant is expected to address
specific local issues or problems,
the consultant should be allotted
ample time to get an overview of
the community.

Long-term contracts usually
call for a series of on-site visits by
the consultant. An appointed
local project coordinator or direc-
tor can expedite this initial phase
of the contract, which includes a
getting-acquainted period for
gathering basic documents and
publications, arranging prelimi-
nary sessions with pertinent indi-
viduals and groups, and locating
and setting up a work space if the
consultant is from out of town.

While some publicity may be
desirable at the outset of the proj-
ect, especially if the consultant
will be contacting people through-
out the community, the consul-
tant should not have to spend
time establishing credentials.

This can be established through
articles in the local newspape
about the project and the consul-
tant’s background. Because local
media may want to interview the
consultant, he or she should be
forewarned of any possible media
interviews or other activities
beyond participation in informal
discussions with the contracting
group. Any confidential matters
should, of course, be clarified
before interviews are granted.
The contracting group should
not make unexpected requests
for speeches; the consultant can
refuse legitimately to give a
speech if it has not been stipu-
lated in the contract.

Just as the consultant should
be organized for each on-site
visit, so should the contracting
group’s part of the project also be
coordinated. After confirming
with the consultant what should
be accomplished on the next

visit, it is usually more efficient for ’

the contracting group to arrange
any meetings. The consultant
must be able to call a specific
person to request information,
documents, and advice. One
function of the project director is
to provide this kind of assistance,
but, perhaps more important, the
project director will give conti-
nuity to the implementation of
the project and formulation of
the next stage.

Progress Reports
and Meetings

Interim reports to the contract-
ing group should be scheduled
for a time when an optimum
number of the contracting group
can attend. The contracting
group should not assume that a
consultant, whether a local resi-
dent or not, will always be avail-
able. Furthermore, an out-of-town
consultant may want to bring
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_am documents, slides, or other mate-
H"rials to the meeting and may
need time to obtain them.
Meetings with the consultant
should have an agenda and should
begin promptly. If the consultant
is expected to conduct the meet-
ing as well as make a report, that
understanding should be made in
advance. A record should be kept
of all meetings between the con-
tracting group and the consultant.
Although the consultant may
maintain a log, the contracting
group should keep the minutes of
business transacted in meetings
and over the telephone.
Contracts for such activities as
conducting a survey or writing a
preservation plan frequently stip-
ulate that the consultant provide
resource materials and meet reg-
ularly to discuss preservation
tools and programs with the con-
tracting group and other inter-
ested people. This can be an

" Aexciting aspect of a project for

the consultant, but can also be
disappointing if the contracting
group is not prepared to commit
time, energy, and enthusiasm
throughout the duration of the
contract. A public official has
noted, “Clients should be fore-
warned that unless they are work-
ing as hard as the consultant,
they are not getting what they
should out of their contract.”

In a contract that involves the
early phases of establishing a
preservation program in a com-
munity, the consultant’s major
function may be to acquaint the
contracting group with resources
such as the state historic preser-
vation office, the National Trust
for Historic Preservation, the
area planning council, and other
groups. Although the initial con-
tact may be between the consul-
tant and the agency, it is the
responsibility of both the consul-
rant and the contracting group
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to see that the latter is comfort-
able in its relations with these
resources by the conclusion of
the project.

The contracting group should
not ask consultants to resolve
local squabbles nor should consul-
tants be subjected to discussions
about personality conflicts among
local preservationists. Consultants
should be told if there are strong
differences of opinion among the
people or groups involved in the
project. On the other hand, the
contracting group rightfully
should be leery of consultants who
speak negatively of other clients
or professionals.

The contracting
group should not
ask consultants to

resolve local squabbles
nor should consultants
be subjected to
discussions about
personality conflicts
among local
preservationists.

Both the contracting group and
the consultant must be careful not
to divert too much of the consul-
tant’s time away from the project
for which the firm was hired. This
is a common problem: clients are
eager to get as much professional
advice for as many projects as pos-
sible while consultants may see it
as leading to additional contracts.
Some diversion is not unhealthy
for either party, but it should be
kept to a minimum. If the con-
tracting group wants the consul-
tant to meet someone in a
situation that straddles social and
professional purposes, the con-
tracting group should schedule the
activity with the consultant as
soon as possible so as not to inter-
fere with a tight work schedule. In
addition, because it can be an

expensive practice for both par-
ties, the contracting group should
not ask consultants to make spe-
cial trips for a single purpose.

Just as the consultant needs to
adhere to a schedule, so the con-
tracting group must provide on
time those work elements for
which it is responsible. For
example, a consultant may be led
to believe that the local group
has nearly completed the histori-
cal research when in fact it has
hardly begun. Should such a situ-
ation arise on the part of either
the contracting group or the
consultant, the only course to
take is to be honest with one
another and establish an alter-
nate solution as soon as possible.
In this particular case, it might
result in an extension of the con-
tact with the consultant being
compensated as stipulated in the
contract for the additional time
required to conduct the research.

Payment Schedule

The contracting group needs to
make payments to the consultant
as quickly as possible on receipt of
the invoices and according to the
contract schedule. If the contract-
ing group believes that the work
element on which the next pay-
ment is to be based is incomplete,
the consultant should be rold
because the latter may feel that
the work has been completed. On
the other hand, a consultant is
placed in a difficult position when
payment is late for no apparent
reason. The consultant already
may have made a considerable
financial outlay on the project
and may be reluctant to spend
more time and money, but risks
delaying the entire contract if he
or she does not proceed with the
work. Consequently, maintaining
work and payment schedules is
important to both parties.
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Periodically, the contracting
group and the consultant should
refer to the contract to ensure
that its obligations are being met.
Should it become obvious to
either party that the original
schedule is not realistic, or that
some aspect of the scope of ser-
vices needs to be reconsidered,
discussions should be initiated
immediately and, if necessary, the
contract amended. Amendments
to the contract, or a promise to
execute a task, should be made in
writing with copies to each party
to avoid the possibility of later
misunderstandings.

Differences between the con-
tracting group and the consultant
usually can be resolved if commu-
nication has remained honest
and open. If a contracting group
begins to have doubts about a
consultant’s performance, repre-
sentatives of the contracting
group and the consultant should
discuss the situation immediately.
The contracting group may con-
clude that the consultant is inca-
pable of completing the project,
at which time the contract is ter-
minated and the consultant is
compensated as specified in the
contract. Or the consultant may
be given a deadline to accom-
plish specific tasks. If these are
completed to the client’s satisfac-
tion, the consultant continues
working on the project; if not,
the contract is terminated. Of
course, the consultant may initi-
ate such discussions in cases
where the contracting group has
not completed its portion(s) of
the contract, or if payment has
not been received. A contracting
group should never negotiate
with a second consultant while
still under contract with the first.

Most contract work is com-
pleted without serious difficulty. If
a review process is involved for a
final report, the contracting group

should return the draft to the con-
sultant with changes or additions
as soon as possible. The consul-
tant should not have to do an
unreasonable amount of rewrit-
ing, however. The contracting
group should understand which
materials are to be relinquished by
the consultant at the conclusion
of the project, e.g., rough survey
forms, working field maps, etc.
Final payment should be made as
soon as all requirements are com-
pleted and all materials received
under the terms of the contract.

The submission of the report
or the conclusion of a contract is
the beginning of a new phase in
the local preservation program.
In assessing the completed task
and defining the next step
required to achieve long-range
goals, the contracting group
needs o examine and record its
experience in contracting with
the consultant so that the lessons
learned can be applied if another
consultant is needed.

A project involving a consul-
tant can help create momentum
in a community and should be
viewed as part of the implemen-
tation process. A good consul-
tant will want to know what has
and has not worked and will
appreciate receiving materials
and publications resulting from
the project. The project is, or
should be, a dual learning experi-
ence even for the consultant
who has been practicing for
many years. Indeed, contracting
groups should be suspicious of
consultants who believe they
have all the answers.

Even with the most compre-
hensive scope-of-services state-
ment and contract, any
client-consultant relationship
involves trust, for the success of
the project depends on both par-
ties fulfilling their responsibili-
ties and obligations.
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The appendixes that fol-
low are not intended as
model requests for pro-
posals, letters, contracts,
or scope-of-services state-
ments. Rather, they are
included to provide the
preservation organization
with a format that can be
adapted to the needs of a
specific project.

Appendix A—Request for Proposal

This request for proposal includes a scope-of-services statement that would be elaborated on in the contract.
Dear Consultant:

After a thorough evaluation of your qualifications and credentials, the Architectural Review Board of
the City of (city), (state), has elected to request that your firm submit a
proposal to develop Design Review Guidelines for the city’s Historic District, which comprises

blocks. Your proposal should reflect development of guidelines that can be adopted by the City Council
in the form of an ordinance. The primary use of the guidelines will involve serving as directives for cit-
izens proposing to renovate structures in the Historic District and providing members of the
Architectural Review Board with an effective tool in evaluating renovation and construction proposals.

Scope of Services
Design considerations should be comprehensive concerning the overall environment of the city’s
Historic District. Your proposal should include, but not be limited to, the following specific areas:
1. An architectural inventory of all structures within the boundaries of the Historic District, including
identification of architectural styles and forms, date of construction, and distinguishing characteristics;
2. Development of a site plan of the Historic District identifying building locations, controlling
dimensions, important trees and shrubs, open space, and significant accessory buildings;
3. A discussion of features of each architectural style and/or form extant including chimneys,
roofs, exterior walls, porticoes, etc.;
4. An identification of materials appropriate for use in rehabilitation of structures with
specific examples of each architectural style;
5. Recommendations of number, size, colors, lettering, and construction materials for
signs in the Historic District;
6. An identification of existing streets, sidewalks, and curbing construction within the Historic District
and recommendarions for replacement materials that will blend historically and aesthetically;
Recommendations of sites for new construction and acquisition of sites for open space;
8. A discussion of scale, materials, details, elements, roofs, and grounds for new construction
in the Historic District;
9. Other elements that your firm believes would contribute to the development of
comprehensive Design Review Guidelines.

-1

A clear, concise description should be provided of the manner in which your firm would approach each
of these elements of the guidelines. You would be working closely with the Architectural Review Board
during the project and would be expected to provide verbal and written reports on a regular basis. At
the conclusion of the project, we would expect a written report, including graphics, in addition to all
survey forms, photographs, and original maps and drawings, the latter for display purposes.

Proposals should be received by the City of on or before , and should indicate
starting and finishing dates for the project along with your budget for completion of the project. The
City has received a matching grant of $ for the project, but publication costs will come from
another fund.

If your firm desires more information on the Historic District, or if I may be of any assistance,
please contact me.

Sincerely,

(name and title)
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Appendix B—Request-for-Interview Letter -

The scope-of-services statement referred to in this letter would be similar in format to that in Appendix C,
Attachment 1, but would have less detail.

Dear Consultant:

Enclosed please find a scope-of-service statement for the City of s Historical Survey and
Plan as formulated by the project sponsors, the City Preservation Board and the Preservation League.
A selection committee is responsible for interviewing consultants and making recommendations to
the City Council. Please let us know if you are interested in submitting your name or the name of
your firm for consideration.

The interviews will be limited to approximately 30 minutes for each consultant. The committee will
be interested in hearing any general suggestions you may have on the preparation and implementation
of the survey and plan as outlined in the scope-of-services statement. The scope of services may
need to be broader or more limited on certain elements. Please feel free to comment on ways that
you would alter the scope of services to produce a more effective plan. There is a ceiling of $ for the
project, and we want an outline of the budget you would propose. Please be prepared to show the
committee examples of previous projects that you have worked on, as well as a list of the personnel
who will be involved in the project. A screen and projector will be provided, but you will need to
bring any slides in a carousel. You will have to assume all travel costs.

We would like to conduct the interviews during the week of through

Please let me know if and when you will be able to come during that week. If there is a conflict,
please let me know so that I can notify the other committee members and see if there may be an
alternate time.

Thank you for your interest. The committee is looking forward to meeting you and hearing
your presentation. Please notify me if you have any questions about the scope of services or the
interview procedures.

Yours very truly,

(signature and title)

PP ——————————
PRESERVATION BOOKS



{ ™M ppendix C—Contract for Long-Term Project

The contract is for a private preservation organization (client) with a
close alliance to the city and involves a project for which federal money
was received. Therefore, it includes numerous standard sections that
would be required for clients from either the public or the private sec-
tor. The scope-of-services statement as well as the payment and perfor-
mance schedules are provided as attachments to the contract.

THIS AGREEMENT, entered into this

day of ’

20__, is by and between the (name of client(s), city, state) (herein called
the “Client”) and (consultant), (herein called the “Contractor”).

Witnessth That:

WHEREAS, the Client desires to engage the Contractor to render
technical and professional services hereinafter described in this docu-
ment, including “Attachment 1,” entitled “Scope of Services,” which
is attached hereto and made a part hereof for all purposes.

NOW, THEREFORE, the parties here to do mutually agree as follows:

L.

h

Employment of the Contractor. The Client hereby agrees to
engage the Contractor and the Contractor hereby agrees to perform
the services set forth in the scope-of-services statement, included
here as Attachment 1.

Time of Performance. The services of the Contractor are to com-
,20___, and shall be undertaken
and completed as described in the payment and performance
schedule, “Attachment 2,” included here as Attachment 2. In any
event, all services required hereunder shall be completed by
20, with one additional requirement to
appear before the City Council.

mence no later than

Method of Payment. The Contractor shall submit monthly fee
statements for work hours expended and expenses directly
incurred in performing contracted activities according to work
performed and as described in the payment and performance
schedule (Attachment 2). The statement shall present a complete
list and tabulation of services rendered by the Contractor. The
total amount to be paid to the Contractor under this contract for the
work to be performed and all travel herein shall be an amount not
to exceed THOUSAND DOLLARS ($ ).
This amount is based upon volunteers providing historical
research for specific buildings. Should the Contractor be required
to assume that work element, an additional

THOUSAND DOLLARS ($ ), or an amount propor-
tionate to the research vet to be completed and mutually agreed

upon by the Contractor and the Client, will be added to the fee.
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4.

Personnel. The Contractor will utilize the following firm members
in executing this contract: . No other
firm members or subcontractors can be used without the prior written
approval of the Client.

Obligations of the Client. The Client will complete such requirements
specified as the responsibilities of the Client in the Scope of
Services (Attachment 1). In addition, the Client: (a) will furnish
one (1) staff person,
to assist the Contractor on a full-time basis, and to whom the
Contractor will report; and (b) will furnish vehicles, other personnel,
working space, materials, and clerical support for project activities
as deemed necessary by the Client and Contractor.

to act as project coordinator,

Identification, Publication and Distribution of Documents.
(a) All reports and other documents completed as a part of this
contract, other than documents exclusively for internal use, shall
carry the following notation on the front cover or a title page:

“The preparation of this report, document, etc., was

financed in part through a (name of grant) from the (depart-

ment), and a matching grant from the (name of client).”
together with the date (month and year) the document was pre-
pared and the name of the municipality concerned. (b) No material
produced in whole or in part under this contract shall be subject to
copyright in the United States or in any other country. The Client
shall have unrestricted authority to publish, disclose, distribute, and
otherwise use, in whole or in part, any reports, data, or other mate-
rials prepared under this contract. (¢) The Contractor may distrib-
ute copies of the printed report, but no reports may be sold. The
Contractor is granted the right to future use of survey materials with
the consent of the Client and with an acknowledgment agreed upon
at the time of the request. (d) In any use of the material, either by
the Client or the Contractor, the Contractor will be credited in the
following manner: “Prepared by (contractor).”

Changes. The Client may require changes in the scope of services to
be performed by the Contractor. Such changes, including any
increases or decreases in the amount of the contract compensation
and the time within which the contract is to be completed, which are
mutually agreed upon by and between the Client and the Contractor,
shall be incorporated in written amendments to this contract.

Findings Confidential. Any reports, information, data, etc., given
to, prepared, or assembled by the Contractor under this contract
which the Client request(s) to be confidential, shall not be made
available to any individual or organization by the Contractor without
the prior written approval of the Client.



9.

10.

11.

Termination of Contract. If, through any cause, the Contractor
shall fail to fulfill in timely and proper manner the obligations
under this contract, or if the Contractor shall violate any of the
covenants, agreements, or stipulations of this Contract, the Client
shall thereupon have the right to terminate this contract by giving
written notice to the Contractor of such termination and specify-
ing the effective date thereof, at least days before the
effective date of such termination. In that event, all finished or
unfinished documents, data, studies, surveys, drawings, maps, and
reports prepared by the Contractor under this contract shall, at the
option of the Client, become the property of the Client, and the
Contractor shall be entitled to receive just and equitable compen-
sation for any such satisfactory work completed. The Client will be
obligated to make payment only for the work and services per-
formed by the Contractor prior to termination of this contract.

Termination for Convenience of the Client. The Client may ter-
minate this contract at any time giving written notice to the
Contractor of such termination and specifying the effective date
thereof, at least days before the effective date of such
termination. In that event, all finished or unfinished documents
and other materials as described in Paragraph 9 above shall, at the
option of the Client, become its property. If the contract is termi-
nated by the Client as provided herein, the Contractor will be paid
an amount which bears the same ratio to the total compensation as
the services actually performed bear to the total services of the
Contractor covered by this contract, less payments of compensa-
tion previously made. If this contract is terminated due to the fault
of the Contractor, Paragraph 9 hereof shall apply. Notwithstanding
the above, the Contractor shall not be relieved of liability to the
Client for damages sustained by the Client by virtue of any breach
of the contract by the Contractor, and the Client may withhold
any payments to the Contractor for the purpose of setoff until such
time as the exact amount of damages due the Client from the
Contractor is determined.

Equal Employment Opportunity. The Contractor will not dis-
criminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The
Contractor will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment,
without regard to their race, color, religion, sex or narional origin.
Such action shall include, but not be limited ro, the following:
employment, upgrading, demotion, or transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other
forms of compensation, and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous
places, available to employees and applicants for employment,
notices setting forth the provisions of this nondiscrimination
clause. The Contractor will, in all solicitations or advertisements

for employees placed by or on behalf of the Contractor, state that
all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex or national origin.

12. Interest of Members of the Client Organization and Others. No
officer, member, or employee of the Client Organization, and no
member of its governing body, shall participate in any decision
relating to the contract that affects his personal interest or the
interest of any corporation, partnership, or association in which he
is, directly or indirectly interested; nor shall any officer, member,
or employee of the Client Organization have any interest, direct
or indirect, in the contract or the proceeds thereof.

13. Interest of Contractor. The Contractor covenants that he or she
presently has no interest and shall not acquire any interest, direct or
indirect, that would conflict in any manner or degree with the per-
formance of services required to be performed under this contract.
The Contractor further covenants that in the performance of this
contract, no person having any such interest shall be employed.

14. Officials Not to Benefit. No members of, or Delegate to, the
Congress of the United States of America, and no Resident
Commissioner, shall be admitted to any share or part hereof or to
any benefit to arise herefrom.

15. Examination of Records. The Contractor agrees that the (agen—‘df
cies), or any of their duly authorized representatives, shall have
access to and the right to examine any directly pertinent books,
documents, papers, and records involving transactions related to
the contract for the purpose of making audit, examination,
excerpts, and transcriptions.

16. Contractual Relationship. It is agreed that the Contractor shall be
an independent Contractor for the purposes of this contract. The
Contractor shall not be considered the agent, the servant, or the
employee of the Client for any purpose whatsoever. The liabilities
of any kind arising from the performance of the contracted work
covered by this contract and all amendments thereto are the
responsibilities of the Contractor.

IN WITNESS WHEREOF, the Client and the Contractor have exe-
cuted this contract as of the date first above written.

Client
By: Name
Title

Contractor:
By: Name
Title

PRESERVATION BOOKS



Attachment 1

Scope of Services
HISTORIC PRESERVATION
SURVEY AND PLAN

City of

This scope-of-services statement defines the respective responsibilities
of the Contractor and the (name of client) for the preparation of a
basic Historic Preservation Survey and Plan for the City of

A,

PURPOSE

The purpose of the citywide Historic Preservation Survey and Plan is:

1.

An inventory and evaluation, hereafter called “SURVEY,” of
properties of potential historic, architectural, andfor cultural sig-
nificance within that portion of the City of, indicated on Map No.
2%, as described in paragraph B(l) herein;

Development of broad recommendations that outline a
Preservation Plan for the City of , hereafter
called the “PLAN”; and

Development of recommendations for the potential creation of a
historic district in an area bordered by
Streets and indicated on Map No. 1.

SURVEY

AREAS. Two areas are to be surveyed. The first is indicated on
attached Map No. 1. The boundaries as indicated are subject to
change by mutual agreement between the Client and the Contractor
after preliminary study of the area concerned by both parties. The
second area is indicated on Map No. 2 and is intended as a guide to
the SURVEY area as mentioned under PURPOSE above.

FORMS AND MATERIALS. The Contractor will develop along
with the Client the survey forms that will be printed and supplied
by the Client. In addition, the Client will furnish work maps, aer-
ial photographs, land use data, and other appropriate materials
that are existing, available, and necessary for the survey work. The
Contractor will supply the film and camera.

ACTIVITY. The following guidelines will be applied:

(a) The SURVEY will include a listing or inventory that contains
information relating to architectural style and/or form, past and
present use, age (when determinable), ownership, and other key
factors as deemed necessary by the Client and the Contractor.

(b) The SURVEY forms and photography, including processing,
will be completed by the Contractor.

PRESERVATION BOOKS

C.

(c) The SURVEY shall use public and private resources to the
greatest extent possible. See Sections C and E.

(d) Structures dating after 1930 will not be surveyed unless
deemed necessary due to special historical, architectural or cul-
tural significance.

(e) Copies of completed SURVEY forms and photographs will be
supplied ar the conclusion of this contract to the State
Historic Preservation Officer by the Client. The Client will be
responsible for that transaction.

VOLUNTEERS

The Contractor will work closely with the Client Organization and
other interested groups to coordinate and incorporate the efforts and
talents of these groups as much as possible in the compilation of his-
torical data regarding specific properties for which the Client will
secure twelve (12) volunteers.

D.

The Contractor will train the volunteers to collect historical data
using instructions and forms prepared by the Contractor and
printed by the Client.

The volunteers will be obtained by (date).

Volunteers will be responsible to the project coordinator. The latter
will be responsible for the volunteers adhering to the research

schedule.

EVALUATION AND PRESERVATION PILAN

The Contractor shall be responsible for the compilation and evalua-
tion of the data collected during the course of the survey. The PLAN
as developed shall include:

(a) Summarized history of the growth and development of the city;

(b) Analysis of the architectural styles, forms, and building types
in the surveyed portions of the city;

(c) General description of land use and building condition;

(d) Survey results;

(e) Maps of the area resources surveyed.

Recommendations shall be made regarding:

(a) Legal controls including revision of local ordinances;

(b) Sites and/or districts to be nominated/considered for
protection on a local, state, and national level;

(c) Improving land use, parking, traffic circulation, codes,
etc., as relates to (b);

(d) Demolition and relocation:

(e) Responsibilities of public and private sectors in
implementing a preservation program;

(f) Preservation priorities and program phases.

* Note: The two maps would be attached to the con-
tract but are not included with this publication.



E. COMMUNITY MEETINGS AND REPORTS

During the course of the project, the Contractor will meet with various
community groups.

I

At the beginning of each second month, the Contractor will meet
with the appointed project work group, which will include repre-
sentatives from the public and the private sectors. A verbal and
brief written report will be presented along with examples of work
items completed.

The Contractor and the Project Coordinator will meet regularly
throughout the course of the project with city planning staff.

At the conclusion of six months, or the halfway point, the Contractor
will present a progress report to the City Council of the City.

When three-fourths of the project is completed, the Contractor
will make a progress report to the City Council and the Planning
Commission. It may take the form of a bus tour of the City.

The Contractor will present the findings in the final draft to a
meeting of the entire membership of the Client and other invited
groups or individuals.

The Contractor will present the printed report at a scheduled
meeting of the City Council.

FINAL REPORT AND COMPLETION OF CONTRACT

The publication of the plan will serve as an educational and plan-
ning tool and will contain the elements and recommendations
listed in Section D, Evaluation and Preservation Plan.

The Contractor will submit for review a draft copy of the plan to the

Client no later than . The Client will return the draft
no later than . The final draft will be delivered cam-
era-ready to the Client by . The Contractor is

responsible for preparing all graphics and layout for the report.
There will be no changes made to the final draft by the Client with-
out consultation with, and agreement of, the Contractor.

The Client will be responsible for printing the plan within 60 days
of project completion.

Thirty copies of the printed plan will be provided free to the
Contractor. Additional copies will be available to the Contractor
at cost.

A color and symbol coded map (1" = 1,000") shall be prepared by
the Contractor and delivered to the Client. The map shall desig-
nate all significant structures and areas as determined by the study.
A review copy of the map will be submitted to the Client for review
and critique. The Client will receive a film negative of the map.
Maps, typed survey forms, one print of each site surveyed, nega-
tives, and all other data developed by the Contractor during the
course of the project will be due and will
become property of the Client. The Contractor will be responsible
for coding the photographs and the negatives to the survey forms
and placing the negatives in paper sleeves.

Attachment 2
Payment and Performance Schedule
DATE PERFORMANCE SCHEDULE PAYMENT

March 1 Work commences; initial meeting with 10% of fee
work group outlining project; survey (retainer)
(retainer) forms designed and printed;
windshield survey conducted to list sites
to be researched; volunteers trained and
given assignments; survey area in Map No. 2.

April 1 Survey continues; meeting with volunteers. 8% of fee

May 1 Report to work group; survey in process of 8% of fee
area in Map No. 2 nearing completion and
commencing on area in Map No. 1.

June 1 Survey continues, with area in Map 8% of fee
No. 2 completed; research for that area
submitted; begin major concentration
of area in Map No. 1.

July 1 Report to work group regarding area in 8% of fee
Map No. 1; survey continues.

" August 1 Survey and research for area in Map 8% of fee g
No. 1 completed by (date).

September 1 Report to work group regarding area in 8% of fee
Map No. 1 and presentation of outline for
preservation plan; survey materials checked,
gaps determined and corrected; survey forms
being typed and photographs printed.

October 1 Interim reports to membership and City 8% of fee
Council; plan being written and
recommendations formulated.

November 1 Draft of recommendations presented to 8% of fee
work group; plan being written; survey
materials being put in completed form.

December 1 Draft of plan submitted to work group; 8% of fee

continue working on forms, maps, etc.

January 15 Draft rerurned to Contractor; plan put 8% of fee
in final form.

February 28 Final draft and all survey materials and 10% of fee*
maps submitted.

April 30 Plan printed and ready for distribution.

Date to be  Contractor presents printed plan to
Determined City Council.
-

# Ten percent of fee reserved for payment upon completion of project work by Contractor.

PRESERVATION BOOKS



hAppendix D—Contract Letter for Short-Term Project

Dear Client:

Based upon our discussion of (date), we propose to prepare for (client), all forms, documents, and maps
necessary to nominate the (building name), located at : Street and
Avenue in (city), (state), to the National Register of Historic Places.

We agree to perform research adequate to prepare this nomination and to assume necessary expenses
for travel to (city), for typing, and for all incidentals reasonably a part of these items. It is understood
that a copy of the abstract for the property and all necessary photographs will be provided to us at no
cost by (client). It is further understood that information gathered in this project will be given to
(client) together with the completed nomination documents, but that in any future use of the material
our firm will be credited. An abbreviated statement of architectural and historical information will be
prepared by (date), and the completed nomination will be delivered in time to be placed before the
State Historical Review Board for review at their meeting, (date).

The fee for this project will be $, of which § will constitute a retainer, with the
remainder due upon delivery of the completed nomination documents to (client). Work will commence
upon receipt of the rerainer. The $ fee is based upon the premise that sufficient usable
information concerning the (building) will be readily available and that the project will involve the
equivalent of approximately days of work to complete. We fully anticipate that this will
be sufficient time to prepare the nomination, but should additional time be required because of the
unavailability of needed material, the final fee will be adjusted by agreement of both parties according

P to the rate of $ per day.

Signature of this letter by an agent of (client) and payment of the stated retainer is intended to create
a binding contract between (consultant) and (client) for performance of the above-described project.

Sincerely,

(Representative, Client) (Consultant)

PRESERVATION BOOKS



Appendix E—Contract for Short-Term Project

This agreement made and entered into this day of

,20___, by and between the (client) in (city), (state),
(herein called the “Client”) and (consultant), (herein called the
“Contractor”).

Witnessth:
FOR AND IN CONSIDERATION of the mutual covenants herein con-
tained, the Client and Contractor agree as follows:

I

Contractor shall render professional services of evaluating the possi-
bility of establishing a commercial historic district in (city), (state),
which professional services shall consist of the following:

A. Making a reconnaissance of city blocks being considered for a
historic district and shown on map to be provided by the Client;

B. Making a reconnaissance of historical structures throughout
the City of (city), (state); and,

C. Preparing a written narrative report. The report shall contain
recommendations on the suitability of a historic district, the
uses most economically feasible in the district, the character of
the structures and grounds, and the degree of their architec-
tural and historical importance in the city.

II

Contractor shall complete the work described in Paragraph I by
, 20___. The Client will have ownership of the
report. Any use by the Contractor will require permission of the

Client.

mar.

The Client shall pay Contractor $ per day for each day
and a maximum of days that Contractor is actually engaged
in providing the professional services to the Client described in
Paragraph I (A through C). The term “day” is herein defined to mean
the space of time that elapses between two successive midnights.
Payment will be made within one month of receipt of the report and
an invoice from the Contractor. In addition, the Client shall pay
Contractor travel expenses, which shall include only the following:

L

A. Contractor’s lodging and meal expenses, not to exceed a
maximum of $ per day;

B. 5 per mile for travel to and from (city) from
Contractor’s city of residence, if Contractor elects to travel by
private automobile;

C. Payment of regular tourist fare for a round-trip ticket for travel plus
parking and ground travel at per mile between
(city) and Contractor’s city of residence, if Contractor elects to
travel by airline. Contractor will not be paid for travel time.

yi%

The Client representative who will administer the contract and be the
direct contact between the Client and the Contractor is (name),
(title), (organization).

IN WITNESS WHEREOF, the parties hereto have caused this agreement
to be signed and dated the day and year first above stated.

BY
(Project Director/Representative)
(Client )

Date:

Contractor:

(Name of Consultant)

Date:

-
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The National Trust for
Historic Preservation provides
leadership, education, and
advocacy to save America’s
diverse historic places and

revitalize owr communities.

Support for the National
Trust is provided by mem-
bership dues; endowment
funds; individuals, corporate
and foundation contribu-
tions; and grants from
state and federal agencies.

NATI

for HISTORIC PRESERVATION

1785 Massachusetts Avenue, N.W.
Washington, DC 20036
202.588.6296



